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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002 
Grievance 

MR B.J. GRYLLS (Merredin) [9.17 am]:  My grievance is directed to the Minister for the Environment.  When 
the minister introduced the Environmental Protection Amendment Bill 2002 into the Parliament in June 2002, 
the National Party warned that the legislation would impact unfairly on the rights of both landowners and 
community members.  The National Party had many concerns with the Bill, the most significant being its 
interpretation and practical application.  Unfortunately, the minister chose to ignore the National Party’s 
warnings and its proposed amendments.  As a result, the fears of many in regional Western Australia - that the 
legislation would be used as a means to unfairly impinge on their rights - have now been realised.  The minister’s 
assurance that the intent of the legislation was that normal, day-to-day sustainable practices would continue has 
failed to transpire into reality.  Overzealous bureaucrats have seized on the legislation and implemented it in a 
manner that suits their own agenda.  

I will provide the minister with some examples, of which I am sure she is aware, as they have been played out in 
the media over the past few weeks.  A Narembeen farmer has been charged with allegedly breaking the law by 
damaging a tree branch alongside a bush track.  I am sure the minister is aware that he was merely clearing the 
way for Department of Conservation and Land Management officials and concerned community 
environmentalists to make their way into the Sea Groatt reserve to inspect the downstream effects of deep 
drainage.  The really concerning part about this incident is that the Narembeen community had, for the previous 
10 years, been requesting CALM to get involved in the process and to come and inspect the downstream damage 
to the Sea Groatt reserve.  When at last the community managed to get some CALM official into that reserve, 
nothing like a management plan was put in place, and no ideas were put forward on management.  The only 
thing that has come out of that inspection so far is the charge against the Narembeen farmer for breaking off a 
melaleuca branch.   

There have been well-publicised threats by CALM to charge people for feeding wildlife.  Farmers at Binnu are 
being summonsed for “illegal” land clearing despite their making every effort to cooperate with government 
agencies throughout the process.  People understand environmental legislation and the implications and they are 
trying desperately hard to work with the department on these issues, but they continually get the door slammed 
in their face.  There has been no two-way application of this and normal, day-to-day, sustainable practices that 
the minister assured us would be the intent of the legislation when it was introduced to the Parliament have not 
come to fruition. 

The minister has at least had the sense to end the ridiculous controversy about the feeding of wildlife.  It appears 
that the charges have been dropped against the person in Albany.  However, no charges have been dropped 
against the Narembeen farmer.  The case will continue to be publicised until we hear that the minister becomes 
involved and takes charge of it.  How far will the Department of Conservation and Land Management take this 
before the Government realises it has introduced and rushed ill-conceived legislation through this Parliament?  
The heavy handedness of the Government and its agencies and their collective priorities seem absurd to me.  
From the publicity this case has generated, it also appears absurd to the general public.  The fact that the 
Environmental Protection Amendment Bill 2002 was subject to no less than 150 amendments by the time it 
reached the Legislative Council highlights the messy state in which it started and the bigger mess it ended up 
becoming.  Of even greater concern is that a large number of the amendments came from the Government itself. 

The decision to push this legislation through the Parliament before the finalisation of reports from the Standing 
Committee on Public Administration and Finance and the Productivity Commission is also of great concern 
given the significance of the legislation and the impact it will have on the lives of people living in regional 
Western Australia.  The Labor Government’s track record on environmental matters started off on very shaky 
ground with the passage of the EPA Bill and it has continued to slide.  The minister has failed to take control of 
what is happening with CALM and the new environmental legislation.  The National Action Plan for Salinity 
and Water Quality seems to have gone by the wayside.  At last we have some signatures on a paper but it is for a 
far smaller amount than was allowed for - $31 million rather than $158 million.  We now even hear members of 
the Avon Catchment Council and associated groups say that it is simply not good enough and that the salinity 
issue in Western Australia is of far greater significance than the amount of money this Labor Government is 
putting towards it.   

Is it not interesting that when it comes to penalising individuals who are doing their best to abide by the law, the 
Government can move faster than lightning?  When it comes to issues such as the national action plan, the 
Government can manage to drag its heels for up to two years.  I read some comments in today’s Farm Weekly by 
Peter Lee.  I will quote them so the minister can address them in her reply.  He states - 



Extract from Hansard 
[ASSEMBLY - Thursday, 23 October 2003] 

 p12574c-12577a 
Mr Brendon Grylls; Dr Judy Edwards 

 [2] 

In reality, unless someone with some brains realises how stupid the current activities of CALM are, the 
conservation movement will be terminally damaged by the actions of its Green Gestapo. 

. . .  

The really puzzling aspect of the current action by CALM staff is that the attacks of officiousness 
breaking out around the state have started at ground level. 

The regional people tend to be more practical, more concerned with achieving an outcome than in 
making a stand against some imagined evildoers who may be in a technical breach of the law. 

. . .  

In the past, lawmakers have acknowledged that the use of carrots is far more effective than the 
application of the stick, but since the recent restructure of CALM, a different attitude has surfaced. 

Common sense indicates that this changed attitude must have come from the top, because it is too 
coincidental to imagine otherwise, but it is to be hoped that the rigid application by the troops is to 
illustrate the folly of the directive. 

I call on the minister to take control of the department and deliver the environmental outcomes that all Western 
Australians desire and want to see achieved rather than bring CALM into further disrepute. 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.24 am]:  I thank the member for the 
grievance.  I will address the points sequentially.  The member commented on the Environmental Protection 
Amendment Bill 2002.  If he were listening carefully on Tuesday, he would have heard that the Governor has 
given royal assent to that Bill.  Assent comes before proclamation.  I will wait a number of weeks before the Bill 
is proclaimed to ensure that we have all the regulations in place and that mechanisms, procedures, pamphlets and 
information are available to the public.  The Government will conduct a public campaign for some aspects of the 
Bill before it is proclaimed so people are aware of it.  Even when it is proclaimed, I will proclaim only nine of 
the Bill’s 10 parts.  In keeping with the commitment I gave on part 9, which deals with land clearing, that part 
will not be proclaimed until there has been full consultation with the community on the clearing regulations - 
which is happening at the moment - and until the regulations have been passed by this Parliament.   

I will make reference to the Narembeen farmer.  It is true that he has been charged on two accounts.  However, 
CALM does not go around frivolously charging people for any sort of incident.  I have satisfied myself that 
CALM officers have followed the prosecution guidelines and that, when they drew up the case, they took it to 
the Crown Solicitor.  The charges did not proceed until the Crown Solicitor had agreed.  CALM is hampered in 
some ways in what it can say publicly.  It should address that.  The most the department can say publicly - on 
legal advice - is what is written on the charge sheet.  The charge sheet shows the offence of taking flora, which 
refers to melaleuca trees.  It does not refer to a branch.  There is no way that CALM would waste taxpayers’ 
money to prosecute over a broken branch.  The charge is more serious than that.  The second charge is unlawful 
clearing on a nature reserve.  That is serious.  Nature reserves are protected.  They exist to protect species with 
the highest conservation value. 

Mr B.J. Grylls:  You got that bit wrong. 

Dr J.M. EDWARDS:  Which bit? 

Mr B.J. Grylls:  Regarding the Sea Groatt reserve, the farmer consulted with the council about drainage.  He did 
everything he could to bring it to the attention of CALM.  The intention was to bring CALM officials into the 
Sea Groatt reserve to prove to them the damage that was occurring.  He is the environmentalist in all this! 

Dr J.M. EDWARDS:  I accept that he may have a commitment to the environment; I am not questioning that.  
The Sea Groatt reserve is of concern to CALM because it is subject to rising levels of saline ground water. 

Mr B.J. Grylls interjected. 

Dr J.M. EDWARDS:  If you stop interjecting, I will get to it.  Damage may well be the result of the 2000 flood.  
Local areas I have visited show that the 2000 flood has caused further damage. 

Mr B.J. Grylls:  It is draining into Sea Groatt reserve. 

Dr J.M. EDWARDS:  It is not draining into Sea Groatt reserve.  It actually stops some distance from that.  The 
area is being monitored by CALM; some of the concerns arising are very serious.  It shows that the drainage 
water is quite acidic and certainly very saline.  Earlier this year CALM engaged three different consultancies for 
soil analysis to give us more information about acidity levels - whether it was an existing problem or made worse 
by the drainage.  A second consultancy was engaged to examine satellite imagery to determine the age of the 
degradation of the vegetation.  Finally, a survey of the vegetation is being conducted.  As soon as they are 
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completed, they will be discussed with the neighbouring farmers and further action will be undertaken to 
determine what can be done to improve the vegetation on the reserve.  It is not a simple case of cause and effect.  
A number of factors are contributing to the state of the vegetation on the reserve. 

I understand the charge against Mr Jones of feeding wildlife will be withdrawn today.  It will be withdrawn 
because the chief wildlife officer accepts that there are inconsistencies across the State with what has been 
happening.  That is the basis for the charge not proceeding.  Nevertheless, there are issues concerning people 
who feed wildlife.  This area needs to be better managed but, as in all things, that management should start with 
education and information; people need to be made aware of the problems and we need to appropriately manage 
the area for all concerned.  I have since asked for an independent review of the whole issue of feeding of native 
wildlife, and that is about to commence. 

Mr M.G. House:  Do you support the officer who laid the charge? 

Dr J.M. EDWARDS:  As the member knows, under the CALM Act the minister is totally out of this. 

Mr M.G. House:  Do you support the officer who laid the charge? 

Dr J.M. EDWARDS:  It does not matter what I think. 

Mr B.J. Grylls:  Yes, it does; you are the minister.  That is why we are grieving to you. 

Mr M.G. House:  It does matter. 

Dr J.M. EDWARDS:  I know that when in government the member possibly interfered with charges that were 
laid under the CALM Act.  I will not interfere in charges laid under that Act.  That is for the executive director to 
follow through.   

Between 1 July 2000 and 8 October 2003, the department’s nature protection branch received reports detailing 
1 295 offences which were alleged to have been committed by 453 people.  Of these, 110 people have been 
convicted of a total of 242 offences.  To date every conviction over that period has been upheld.  Every 
conviction has been accepted as being appropriate, taken through the courts and has been upheld.  In all of these 
offences, CALM is aware of only seven farmers who were convicted of things such as assault, unlawful taking 
and possession of protected fauna, the unlawful taking of forest produce and unlawful taking of protected flora 
on nature reserves.  We are not targeting farmers.  That number of farmers constitutes about three per cent of the 
total convictions and six per cent of the people convicted.  My time has expired, so I will conclude on that note. 
 


